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APPENDIX A - ARCHITECT/ENGINEER FORMS

SE-210 .......... Invitation for Professional Services

SE-212 .......... Notification of Selection for Interview

SE-214 .......... Conflict of Interest & Confidentiality of Information Certification
SE-215 .......... Architect/Engineer Evaluation

SE-217 .......... Architect/Engineer Selection Committee Summary

SE-219 .......... Notification of Selection for Contract Negotiation

SE-220 .......... Professional Services Selection Approval Request

SE-230 .......... Professional Services Selection Approval Request - Small Contracts

SE-250 .......... A/E Payment Request

SE-260 .......... Request for Authority to Amend a Professional Services Contract
SE-271 .......... Schematic Design Documents Transmittal Form

SE-273 .......... Design Development Documents Transmittal Form

SE-275 .......... Construction Documents Transmittal Form

SE-277 .......... Bid Documents Transmittal Form

SE-290 .......... A/E Performance Evaluation

SE-295 .......... Assessment of Damages — Professional Services Contract

Article 12 - Other Conditions or Services (OSE Modifications to AIA Document B151-1997,
Abbreviated Standard Form of Agreement between Owner and Architect) Revised February 17,
2004.

AlA Document A151-1997 Edition, Abbreviated Standard Form of Agreement Between Owner
and Architect (Available from publisher.)
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Rev. 1

SE-210
Invitation for Professional Services

SCBO NOTES 1, 4 and 5 APPLY TO THIS
INVITATION for PROFESSIONAL SERVICES

PROJECT NAME:

PROJECT NUMBER: - - - PROJECT LOCATION:

The AIE |:| will |:| will not be subject to a performance appraisal as defined in the Manual . (Agency MUST check one)

Any questions concerning the terms and conditions of the proposed contract shall be addressed to the Agency Coordinator listed below.
PUBLIC NOTICE OF MEETINGS RELATED TO THIS PROCUREMENT WILL BE POSTED AT THE FOLLOWING LOCATION:

DESCRIPTION OF PROJECT:

ANTICIPATED CONSTRUCTION COST RANGE:

DESCRIPTION OF PROFESSIONAL SERVICES ANTICIPATED FOR PROJECT:

INFORMATION TO BE SUBMITTED IN ADDITION TO THE CURRENT STANDARD FEDERAL FORMS 254 AND 255:

RESUME DEADLINE DATE: TIME: NUMBER OF COPIES:

AGENCY :

NAME OF AGENCY COORDINATOR:

TITLE OF AGENCY COORDINATOR:

AGENCY ADDRESS: AGENCY PHONE:
AGENCY FAX:
AGENCY E-MAIL:

APPROVED BY:

(State Engineer) (Date)

SUBMIT TO OSE: SE-210 (Original & 1 copy). The State Engineer will send an approved copy to SCBO.

D Agency Coordinator please check here if you wish to receive a copy of the issue in which your ad appears.

SE-210
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SE-212
Notification of Selection for Interview

AGENCY:

(Agency Name)

PROJECT: - - -

(Project Number) (Project Name)

TO ALL PERSONS OR FIRMS RESPONDING TO THE INVITATION FOR PROFESSIONAL

SERVICES IN CONNECTION WITH THE ABOVE-NAMED PROJECT:

The Agency Selection Committee, having reviewed the resumes submitted in response to the Invitation for
Professional Services for the above-named Project, and having evaluated those responses and other information
available to the Committee in accordance with the requirements of Section 11-35-3220 of the SC Code of Laws, has
determined that the persons or firms listed below are deemed the most qualified to provide the required services.
The below-listed firms are selected for interview.

NAME OF A/E:

NAME OF A/E:

NAME OF A/E:

NAME OF A/E:

NAME OF A/E:

NAME OF A/E:

NAME OF A/E:

AGENCY CERTIFICATION

I hereby certify that the above-named persons or firms have submitted all of the information required in the
Invitation for Professional Services. 1 further certify that the Agency Selection Committee conducted this A/E
selection in accordance with the requirements of the SC Consolidated Procurement Code and Regulations and the
Manual for Planning and Execution of State Permanent Improvements, Part I1, and that the above-named persons or
firms have been selected for interview and priority ranking.

BY: DATE:
(Signature of Selection Committee Chair)

(Print or Type Name of Selection Committee Chair) (Title)

INSTRUCTIONS TO THE AGENCY:

1. SUBMIT A COPY OF THE COMPLETED SE-212 TO THE OSE PROJECT MANAGER.

2. MAIL A COPY OF THE COMPLETED SE-212 TO ALL PERSONS OR FIRMS WHO RESPONDED TO THE INVITATION.
3. RETAIN THE ORIGINAL IN THE AGENCY'S PROCUREMENT FILE.

SE-212
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SE-214
Conflict of Interest &
Confidentiality of Information Certification

AGENCY:

(Agency Name)

PROJECT: - - -
(Project Number) (Project Name)

PROJECT LOCATION:

DESCRIPTION OF PROJECT:

I hereby agree to abide by the highest standards of ethical conduct in conjunction with my assignment as a member
on the Selection Committee for this project. By my signature, I hereby certify that the following statements are
accurate and true:

CONFLICT OF INTEREST CERTIFICATION
I will avoid conflicts of interest by providing the Committee Chair with prompt notification and full information if
there is any proposal involving persons or firms where:
1. To the best of my knowledge and belief, I or my spouse, minor child, or partner have a financial interest;
2. Iam now, or have been, an officer, director, trustee, partner, consultant or employee or otherwise similarly
associated;
3. T have an arrangement concerning my prospective employment, financial interest or other similar
association;
4. Thave provided assistance, in any form, to the offeror in the preparation of their proposal.

I understand that any potential conflict of interest will be reviewed in accordance with the OSE Manual and that an
actual or apparent conflict of interest, however innocent, may result in a request for my resignation from the
Selection Committee.

CONFIDENTIALITY OF INFORMATION CERTIFICATION
I fully understand the confidential nature of the procurement process, including the evaluation of proposals and the
selection of potential professional service providers. I agree to:
1. Return all evaluation related materials considered confidential to the Selection Committee Chair;
2. Refuse to discuss these materials or the evaluation proceedings with any individual not directly involved in
the evaluation; and,
3. Refer all inquiries or contacts concerning any aspect of the procurement process to the Chair of the
Selection Committee.
I understand that an actual or apparent breach of confidentiality, however innocent, may result in my removal from
the Selection Committee.

ACKNOWLEDGMENT OF PROPOSAL EVALUATION BRIEFING
I hereby acknowledge that I received a briefing on the contents of this form from the Selection Committee Chair
prior to performing my actual evaluation of the proposals and hereby certify my agreement.

BY: DATE:
(Signature of Selection Committee Member)

(Print or Type Name of Selection Committee Member) (Title)

SE-214
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SE-215
Architect/Engineer Evaluation

AGENCY:

(Agency Name)
PROJECT:

(Project Number) (Project Name)

RANKING FIRMS
RANGE A B C D

EVALUATION CRITERIA

a) Past Performance

b) Ability of Professional Personnel

c) Demonstrated Ability to Meet Time and Budget Requirements

d) Location and Knowledge of Locality of the Project if the
Application of this Criterion Leaves an Appropriate Number
of Qualified Firms, given the Nature and Size of the Project

e) Recent, Current and Projected Work Load of the Firm

f) Creativity and Insight Related to the Project

g) Related Experience on Similar Projects

h) Volume of Work Awarded by the Using Agency to the Person
or Firm During the Previous Five Years, with the Objective of
Effectuating an Equitable Distribution of Contracts by the
State Among Qualified Firms including Minority Business
Enterprises Certified by the SC Office of Small and Minority
Business Assistance and Firms that have not had Previous
State Work.

i) Any Other Special Qualification Required Pursuant to the
Solicitation of the Using Agency

TOTAL POINTS (Break all ties before ranking)
RANKING OF FIRMS (1, 2, 3, ..) (Transfer to SE-217)

FIRMS INTERVIEWED
A- C-
B - D -

CERTIFICATION:

| hereby certify that | attended all of the interviews held for this A/E procurement. All of the persons or firms were evaluated and
ranked by me based on the Evaluation Criteria listed above and no other criteria were used.

BY: DATE:
(Signature of Selection Committee Member)

(Print Name of Selection Committee Member) (Title)

SE-215
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SE-217
Architect/Engineer Selection Committee Summary

AGENCY:

(Agency Name)
PROJECT:

(Project Number) (Project Name)

RANKINGS OF FIRMS (from SE-215%)

COMMITTEE MEMBER r 5 C S

TOTAL

RANKING BY COMMITTEE (1, 2,3, ..)

REMARKS:

FIRMS INTERVIEWED

A- C-

B - D -

CERTIFICATION:

I hereby certify that the Agency Selection Committee has reviewed the submittals of firms or individuals in response to the
Project Invitation for Professional Services and has conducted interviews with all or at least three (3) persons or firms who
responded and were deemed most qualified based on the information available prior to interviews. The Agency Selection
Committee has evaluated and ranked all persons or firms interviewed based on their (a) past performance; (b) the ability of
professional personnel; (c) demonstrated ability to meet time and budget requirements; (d) location and knowledge of locality of
the project if the application of this criterion leaves an appropriate number of qualified firms, given the nature and size of the
project; (e) recent, current and projected work loads of the firms; (f) creativity and insight related to the project; and (g) related
experience on similar projects; (h) volume of work awarded by the using agency to the person or firm during the previous five (5)
years, with the objective of effectuating an equitable distribution of Contracts by the State among qualified firms including minority
business enterprises certified by the SC Office of Small and Minority Business Assistance and firms that have not had previous state
work; and (i) any other special qualification required pursuant to the solicitation of the using agency, and no other criteria were
used.

BY: DATE:
(Signature of Selection Committee Chair)

(Print Name of Selection Committee Chair) (Title)

SE-217
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SE-219
Notification of Selection for Contract Negotiation

AGENCY:

(Agency Name)

PROJECT:

(Project Number) (Project Name)

TO ALL PERSONS OR FIRMS RESPONDING TO THE INVITATION FOR PROFESSIONAL
SERVICES IN CONNECTION WITH THE ABOVE -NAMED PROJECT:

The Agency Selection Committee, having reviewed the resumes submitted in response to the Invitation for Professional Services
for the above-named Project, and having evaluated those responses and other information available to the Committee in
accordance with the requirements of Section 11-35-3220 of the SC Code of Laws, and having conducted interviews to fully
acquaint itself with the relative qualifications of the interested firms, has determined that the person(s) or firm(s) listed below is
deemed the most qualified to provide the required services. The Agency hereby announces its intent to negotiate a professional
services contract with the following person(s) or firm(s):

NAME(S) OF A/E:

DATE OF INTERVIEWS:

SELECTION CRITERIA
The following Selection Criteria were used during the selection process:
(1) Past Performance
(2) Ability of Professional Personnel
(3) Demonstrated Ability to Meet Time and Budget Requirements
(4) Location and Knowledge of Locality of the Project if the application of this criterion leaves an appropriate number
of qualified firms, given the nature and size of the project
(5) Recent, Current and Projected Work Load of the Firm
(6) Creativity and Insight Related to the Project
(7) Related Experience on Similar Projects
(8) Volume of Work Awarded by the Using Agency to the Person or Firm during the Previous Five (5) Years, with the
objective of effectuating an equitable distribution of Contracts by the state among qualified firms including minority
business enterprises certified by the SC Office of Small and Minority Business Assistance and firms that have not had
previous state work
(9) Any Other Special Qualification Required Pursuant to the Solicitation of the Using Agency

RIGHT TO PROTEST:

Any actual bidder, offeror, contractor or subcontractor who is aggrieved in connection with the intended award or award of this
Contract may protest to the State Engineer in accordance with Section 11-35-4210 of the SC Code of Laws at: CPO, Office of
State Engineer, 1201 Main Street, Suite 600, Columbia, SC 29201, EMAIL: protest-ose@mmo.state.sc.us.

BY: DATE POSTED:
(Signature of Agency Head or Designee)

(Print or Type Name of Agency Head or Designee) (Title)

INSTRUCTIONS TO THE AGENCY:

1. Post a copy of the SE-219 (as announced at the A/E interviews).

2. Submit a copy of the SE-219 to the OSE Project Manager.

3. Mail a copy of the SE-219 to all persons or firms that responded to the Invitation for Professional Services.
4. Retain the original SE-219 in the Agency’s procurement file.

SE-219
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SE-220
Request for Authority to Execute a Professional
Services Contract

AGENCY:
(Agency Name)
PROJECT: - - -
(Project Number) (Project Name)
[ ] Single Project
PERSON OR FIRM SELECTED TYPE OF CONTRACT . .
[ ] Indefinite Delivery

(Name) (FEIN or SSN)

(Street Address)

(City, State & Zip) (Phone) (Fax)

BUDGETARY INFORMATION (Complete ALL 6 items for Single Project or insert N/A in items 3-6 for IDC's)
1. FEE BASIS: [ | Percentage [ ] Lump Sum [ ]Hourly, Not to Exceed

2. Maximum Contract Amount:

(for Single Projects, enter "Authorized Project Budget";
for IDC's enter "Maximum Contract Amount")

3. Construction Budget for this Contract (including Construction Contingency): N/A

4. Basic Services Fee for this Contract: N/A

5. Additional Services Fee for this Contract: N/A

6. Estimated Reimbursables for this Contract shall not exceed: N/A
Remarks:

AGENCY CERTIFICATION AND REQUEST

I hereby certify that the Agency Selection Committee conducted this A/E selection in accordance with the requirements of the SC Consolidated
Procurement Code and the Manual for Planning and Execution of State Permanent Improvements-Part Il. I further certify that the Agency has
authorized, unencumbered funds available for obligation to this contract. I hereby request the approval of the State Engineer to execute the
attached contract for professional services in support of the above-named Project.

BY: DATE:
(Signature Agency Representative)

(Print or Type Name of Agency Representative) (Title)

APPROVED BY:

(State Engineer) (Date)
SUBMIT THE FOLLOWING DOCUMENTS TO OSE
1. SE-220 (Original & 1 copy). 5. Copy of all SE-215's and the SE-217.
2. Copy of SE-212. 6. Copy of SE-219.
3. Selection Committee report listing all responses and reasons 7. Copy of SE-290, completed for project start.
for selecting persons or firms to be interviewed. 8. Copy of proposed Contract signed by person or firm selected,
4. Copy of signed SE-214 for each Committee member. but NOT signed by the Agency.

SE-220
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SE-230

Request for Authority to Execute a Professional
Services Contract - Small Contract

AGENCY:
(Agency Name)
PROJECT: - - -
(Project Number) (Project Name)
[ ] Single Project
PERSON OR FIRM SELECTED: TYPE OF CONTRACT . .
[] Indefinite Delivery
(Name) (FEIN or SSN)
(Street Address)
(City, State & Zip) (Phone) (Fax)

BUDGETARY INFORMATION (Complete ALL 6 items for Single Project or insert N/A in items 3-6 for IDC's)
1. FEE BASIS: [ ] Percentage [ ] Lump Sum [ ] Hourly, Not to Exceed

2.  Maximum Contract Amount:

(for Single Projects, enter "Authorized Project Budget";
for IDC's enter "Maximum Contract Amount")

3. Construction Budget for this Contract (including Construction Contingency): N/A
4. Basic Services Fee for this Contract: N/A
5. Additional Services Fee for this Contract: N/A

NOTE: Total of Basic and Additional Services shall not exceed $25,000)

6. Estimated Reimbursables for this Contract shall not exceed:

Remarks:

AGENCY CERTIFICATION AND REQUEST

I hereby certify that the Agency Selection Committee conducted this A/E selection in accordance with the requirements of the SC
Consolidated Procurement Code and the Manual for Planning and Execution of State Permanent Improvements, Part Il. 1
further certify that the Agency has authorized, unencumbered funds available for obligation to this contract. I hereby certify that
during the 24-month period immediately preceding the date of this request, the Agency has not contracted with the person or firm
listed above for services performed under "Small Contracts" for total fees in excess of $75,000, including the proposed fee for
this Contract, but excluding reimbursables. I hereby request the approval of the State Engineer to execute the attached contract
for professional services in support of the above-named Project.

BY: DATE:
(Signature of Agency Representative)

(Print or Type Name of Agency Representative) (Title)

APPROVED BY:

(State Engineer) (Date)

SUBMIT THE FOLLOWING DOCUMENTS TO OSE
1. SE-230 (Original & 1 copy).
2. Copy of proposed Contract signed by person or firm selected, but NOT signed by the Agency.

SE-230
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SE-260
Request for Authority to Amend a Professional
Services Contract

AGENCY:
(Name)
PROJECT: - - -
(Number) (Name)
AMENDMENT NUMBER:
(Name of Person or Firm) (FEIN or SSN)

BUDGET INFORMATION (Complete ALL 4 items)

1. Total Project Funding:
(for PIPs, enter latest A-1 "Total Project Budget"”, for Non-PIPs, enter Agency's project budget)

2. Basic Services Fee Contract Fee prior to this Amendment:

Change in Fee per this Amendment:

Total Revised Basic Services Fee:

3. Additional Services Fee Contract Fee prior to this Amendment:

Change in Fee per this Amendment:

Total Revised Additional Services Fee:

4. Reimbursable Expenses Contract Amount prior to this Amendment:
(Not-to-Exceed Amount)

Change in Amount per this Amendment:

Total Revised Reimbursable Expenses:

Reasons for Amendment:

AGENCY CERTIFICATION: I hereby certify that the Agency has reviewed the attached modification proposal, including any cost and
pricing data provided in accordance with the requirements of the SC Consolidated Procurement Code and the Manual for Planning and
Execution of State Permanent Improvements-Part 11, and has determined that the proposed fee adjustment is fair and reasonable. 1 further certify
that the Agency has authorized, unencumbered funds available for obligation to this contract, and that it is in the best interest of the Agency to
enter into this Amendment to revise the scope of services to be rendered under the aforementioned Project's original Contract and as allowed
therein.. I certify that the revised scope is within the approved scope and budget for this Project.

D CHANGE IS WITHIN AGENCY CERTIFICATION AND THIS AMENDMENT IS HEREBY APPROVED.

D CHANGE EXCEEDS AGENCY CERTIFICATION AND I REQUEST THE APPROVAL OF THE STATE ENGINEER TO PROCEED.

BY: DATE:
(Signature)

(Print or Type Name) (Title)

APPROVED:

(State Engineer) (Date)

INSTRUCTIONS TO AGENCY:

1. AMENDMENTS REQUIRING OSE APPROVAL.: Submit the original and one copy of SE-260, and one copy
of the supporting cost and schedule data to the OSE Project Manager for review and approval.

2. AMENDMENTS APPROVED BY AGENCY: Submit one copy of the executed SE-260, and one copy of the
supporting cost and schedule data to the OSE Project Manager for information.

Second Printing SE-260
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SE-271
Schematic Design Documents Transmittal Form

TO: , OSE Project Manager FROM:

Office of State Engineer

AGENCY:
(Name)
PROJECT: - - -
(Number) (Name)
Transmitted herein are copies of the Schematic Design Documents for the above referenced project. As

required by Chapter 5 of the OSE Manual, this submittal includes the following items: (Check applicable items)
Code Criteria

Site Plans

Single Line Plan(s)

Life Safety Plan(s)

Structural Drawings

Estimate of Construction Cost.

List of Required Permits and Approvals

© N o o~ w b P

oot

Other information (Please list)

CERTIFICATION
This submittal is complete in accordance with the requirements of the Manual.

The Agency (Check One) [ ] has [ ] hasnot received a copy of this submittal.

(Signature of A/E) (Date)

SE-271
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SE-273
Design Development Documents Transmittal Form

TO: , OSE Project Manager FROM:

Office of State Engineer

AGENCY:
(Name)
PROJECT: - - -
(Number) (Name)
Transmitted herein are copies of the Design Development Documents for the above referenced project.

As required by Chapter 5 of the OSE Manual, this submittal includes the following items: (Check applicable items)

1. Code Criteria
2 Site Plan

3 Double Line Plan(s)

4 Life Safety Plan(s)

5. Functional Plans (Structural & MEP)

6 Worksheets for ASHRAE 90.1

7 Status of Required Permits and Approvals
8 Revised Estimate of Construction Cost

9

Written Response(s) to previous OSE Comments

10.

oot

Other information (Please list)

CERTIFICATION
This submittal is complete in accordance with the requirements of the Manual.

The Agency (Check One) D has D has not received a copy of this submittal.

(Signature of A/E) (Date)

SE-273
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SE-275
Construction Documents Transmittal Form

TO: , OSE Project Manager FROM:

Office of State Engineer

AGENCY:
(Name)
PROJECT: - - -
(Number) (Name)
Transmitted herein are copies of the Construction Documents for the above referenced project. As

required by Chapter 5 of the OSE Manual, this submittal includes the following items: (Check applicable items)

Fully Complete Set of Drawings

Project Manual

Architect/Engineer seals and signatures on Drawings & Project Manuals

Form SE-310, Pages 1 & 2

Status of Required Permits & Approvals

Draft of Proposed Contract for Construction with all terms and conditions attached
Final Estimate of Construction Cost

Written Response(s) to previous OSE Comments

oo

Other information (Please list)

CERTIFICATION

A Quality Assurance/Quality Control check of the project documents has been performed and corrections have
made. The undersigned certifies that these plans and specifications as submitted for review are complete in
accordance with the requirements of the Manual and are ready for bidding.

The Agency (Check One) D has D has not received a copy of this submittal.

(Signature of A/E) (Date)

SE-275
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SE-277
Bid Documents Transmittal Form

TO: , OSE Project Manager = FROM:
Office of State Engineer

AGENCY:
(Name)
PROJECT: - - -
(Number) (Name)
Transmitted herein are copies of the Bid Documents for the above referenced project. As required by

Chapter 5 of the OSE Manual, this submittal includes the following items: (Check applicable items)

Numbered copy of the Drawings & Project Manual AS ISSUED FOR BIDDING

Final Estimate of Construction Cost, Signed by the Agency

Written Response(s) to previous OSE Comments

NN

A W

Other information (Please list)

CERTIFICATION
This submittal is complete in accordance with the requirements of the Manual.

The Agency (Check One) D has D has not received a copy of this submittal.

(Signature of A/E) (Date)

SE-277
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SE-290
A/E Performance Evaluation

| A/E FEIN No.
Project Name AJ/E Name
Project No. - - - Branch Office
Project Type AJE Project Mgr.
Agency Const. Budget
Institution Rating By
Building Date of Rating
Consultants
Civil Electrical
Structural Other
Mechanical Other
Comments
Design Development Phase
Category Weight* Rating Max. Score Score

Depth of Program Review/Understanding 0
Development and Analysis of Options 0
Document Quality and Coordination 0
Response to Review Comments 0
Estimate/Schedule Development & Update 0
Architectural Design Merit 0
Engineering Design Merit 0

Total Design Development Score N/A N/A 0

Design Development Phase Performance Rating 0.00%

Note: Do not fill in shaded areas of this form. They will be filled automatically when data are entered into database.

*Weight factors (1 thru 10 ) are to be assigned by Agency based on the needs of the specific project ---- Weight x Rating = Score

Rating Scale Total Performance Rating Key Project Type/Complexity
4 = Excellent 1 = Complex

3 = Very Good 90 -100% = Excellent 2 = Addition/Remodel

2 = Satisfactory 70 - 89 % = Very Good 3 = Major Engineering

1 = Poor 40 - 69 % = Satisfactory 4 = Standard

0 = Unacceptable <40% = Unacceptable 5 = Utilitarian

Page 1 of 3 6 = Remedial SE-290
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SE-290
A/E Performance Evaluation

| A/E FEIN No.

Project Name AJ/E Name
Project No. - - - Branch Office
Project Type AJE Project Mgr.
Agency Award Amount
Institution Rating By
Building Date of Rating

Consultants
Civil Electrical
Structural Other
Mechanical Other
Comments

Construction Documents/Bid Phase
Category Weight* Rating Max. Score Score

Document Quality & Completeness

Document Coordination

Estimate Update / Level of Detail
Ability to Meet Schedules
Design Merit / Technical Detail

Responsiveness to Agency, OSE & Bidders

Communications

O|J]Oo|O|O|O|O|O|O

Total Construction Documents Score N/A N/A

Construction Document/Bid Phase Performance Rating 0.00%

Note: Do not fill in shaded areas of this form. They will be filled automatically when data are entered into database.

*Weight factors (1 thru 10) are to be assigned by Agency based on the needs of the specific project ---- Weight x Rating = Score

Rating Scale Total Performance Rating Key Project Type/Complexity
4 = Excellent 1 = Complex

3 = Very Good 90 -100% = Excellent 2 = Addition/Remodel

2 = Satisfactory 70 - 89 % = Very Good 3 = Major Engineering

1 = Poor 40 - 69 % = Satisfactory 4 = Standard

0 = Unacceptable <40% = Unacceptable 5 = Utilitarian

Page 2 of 3 6 = Remedial SE-290
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SE-290
A/E Performance Evaluation

| A/E FEIN No.
Project Name AJ/E Name
Project No. . . . Branch Office
Project Type AJE Project Mgr.
Agency Final Cost
Institution Rating By
Building Date of Rating
Consultants
Civil Electrical
Structural Other
Mechanical Other
Comments
Construction Phase
Category Weight* Rating Max. Score Score

Participation in Meetings 0
Communications 0
Response to Requests For Information 0
Observation & Reporting 0
Errors & Omissions Follow-up 0
As-Builts, Manuals and Schedules 0

Total Construction Score N/A N/A 0

Construction Phase Performance Rating 0.00%

Total Value of Change Orders ($)

Agency - Initiated Change Orders (% of Original Award)

AJE - Caused Change Orders (% of Original Award)
Note: Do not fill in shaded areas of this form. They will be filled automatically when data are entered into database.

*Weight factors (1 thru 10) are to be assigned by Agency based on the needs of the specific project ---- Weight x Rating = Score

Rating Scale Total Performance Rating Key Project Type/Complexity
4 = Excellent 1 = Complex

3 = Very Good 90 -100% = Excellent 2 = Addition/Remodel

2 = Satisfactory 70 - 89 % = Very Good 3 = Major Engineering

1 = Poor 40 - 69 % = Satisfactory 4 = Standard

0 = Unacceptable <40% = Unacceptable 5 = Utilitarian

Page 3 of 3 6 = Remedial SE-290
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SE-295
Assessment of Damages-Professional Services Contract

AGENCY:
(Name)
PROJECT: - - -
(Number) (Name)
[ ] Single Project
PERSON OR FIRM ASSESSED TYPE OF CONTRACT . .
[ ] Indefinite Delivery
(Name) (Federal 1.D. Number)
(Street Address)
(City, State & Zip) (Phone) (Fax)

AGENCY CERTIFICATION

I hereby certify that the Agency has reviewed the actions and work products provided by A/E named above. In
accordance with paragraph 4.16 of the Manual for Planning and Execution of State Permanent Improvements - Part
I, I further certify that the Agency has determined it has reasonable cause to believe that the A/E has committed a
negligent act or provided work products containing errors and omissions, described below, that have resulted in
excess cost to the Agency. The Agency is hereby assessing damages against the A/E in the following amount:

TOTAL DOLLAR AMOUNT ASSESSED:

Basis for Assessment of Damages:

(Signature of A/E, not required) (Date)
(Signature of Agency Representative) (Date)
(Print or Type Name of Agency Representative) (Agency Representative Title)

ACKNOWLEDGED BY:

(State Engineer) (Date)

AGENCY INSTRUCTIONS
1. Submit completed SE-295 (Original & 1 copy) to OSE.
2. Send completed SE-295 to A/E (copy)

SE-295
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ARTICLE 12 - OTHER CONDITIONS OR SERVICES
AlA B151-1997

12.1  AIA Document B151-1997, "Abbreviated Standard Form of Agreement Between Owner and Architect,” is
hereby modified by addition to, change of, and/or deletion from existing clauses and/or insertion of additional
clauses as follows:

ARTICLE 1 ARCHITECT'S RESPONSIBILITIES

1.2 Add the following sentence to Paragraph 1.2:

The A/E's detailed schedule shall be submitted within fifteen (15) days of award of this contract. The A/E's
schedule shall be consistent with and support the Project Milestone schedule as defined in paragraph 12.2.

1.3 Add the following to Paragraph 1.3:

The designated representative shall not be changed without the Agency's written consent, which consent
shall not be unreasonably withheld.

131 The A/E shall define the project organization as required in Paragraph 12.3. The consultants
presented by the A/E as part of the selection process and approved by the Agency shall be the consultants
used for the Project and shall be listed by name and discipline in Paragraph 12.3. The A/E shall not
substitute any consultant without the consent of the Agency and the State Engineer, which consent shall not
be unreasonably withheld.

1.3.2  Key personnel shall be listed as required in Paragraph 12.4. The A/E shall not substitute any Key
Personnel without the consent of the Agency and the State Engineer, which consent shall not be
unreasonably withheld.

1.4 Delete Paragraph 1.4 and substitute the following:
1.4 The services covered by this Agreement are subject to the time limitations contained in Paragraph 12.2

1.4.1 The time of the contract shall begin at A/E Contract Award and shall end with the A/E's written report
submitted at the end of the Contractor's Warranty Period as defined in the Contract for Construction.

ARTICLE 2 SCOPE OF ARCHITECT'S BASIC SERVICES

Delete Paragraph 2.1 and substitute the following:

2.1 DEFINITION

2.1
The A/E's Basic Services consist of those described in Paragraphs 2.2 through 2.6 and any other services

identified in Article 12 as part of Basic Services, and include normal civil, structural, mechanical, fire
protection and electrical engineering services. For the purposes of this Agreement, "normal services" shall
be those services reasonably required to provide complete design and construction period services for the
Project in accordance with the requirements of the Manual, except as modified herein.

2.1.1 In addition to the services required by Paragraphs 2.2 through 2.6, the A/E's Basic Services shall
include the following in the negotiated Basic Services fee:

2.1.1.1 Consistent with Paragraph 4.9, the A/E shall review and evaluate the information provided by the
Agency and advise the Agency of any additional information required by the A/E for completion of the
Project.

2.1.1.2 The AJ/E shall investigate existing conditions or existing facilities.

2.1.1.3 The A/E shall provide a preliminary seismic evaluation of the structures in accordance with Chapter
5 of the Manual.

2.1.1.4 The A/E shall provide Estimates of Construction Cost and obtain the Agency's written approval of
the cost estimate at each phase of design.

2.1.1.5 The AJ/E shall provide the Agency with Record Plans, as required in Clause 2.6.14.3, showing any
significant changes in the work made during construction based on marked-up prints, plans and other data
furnished by the Contractor to the A/E.

2.1.1.6 The A/E shall prepare, on behalf of the Agency, applications and supporting documentation for all
design-related and land-use permits, variances and approvals required by state and local governmental
authorities having jurisdiction over the Project (e.g., grading, utilities, zoning and encroachment). The A/E
shall revise applications and supporting documentation as required to resolve comments received from such
governmental authorities, provided however that:
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ARTICLE 12 - OTHER CONDITIONS OR SERVICES AIA B151-1997

2.2

2.2.6

2.3

231

2.3.2

2.4

24.1

(1) The A/E's appearance as an expert, as well as the preparation of special drawings, visual aids and
other materials and design work prepared solely for an appearance before local zoning boards or
planning commissions shall be considered an Additional Service; and,

(2) Specialized permits, such as, but not limited to, permits required by Federal agencies are not
included within the scope of Basic Services unless such permits are listed in Articles 12 or 13.

2.1.1.7 The AJ/E shall comply with the State Flood Plain Development requirements in accordance with the
Manual.

2.1.1.8 The AJ/E shall comply with the State's requirements for telephone, data and communications
equipment rooms as required by the Office of Information Resources.

2.1.1.9 The AJ/E shall comply with the energy conservation requirements of the Manual.

2.1.1.10 The A/E shall provide the local Building Official a complete set of Construction Documents to
review and meet with the local officials to familiarize them with the proposed project.

2.1.1.11 The A/E shall meet with the local Fire Official to review proposed fire protection systems, provide
the local Fire Official and the regional Deputy State Fire Marshal with a set of Construction Documents
each. The A/E shall notify the local Fire Official and the regional Deputy State Fire Marshal of the time and
place the fire protection and detection system(s) are to be tested.

2.1.1.12 The A/E shall provide the Agency and the OSE a letter of approval of fire protection systems shop
drawings from the State Fire Marshal.

2.1.1.13 The A/E's mechanical engineer of record shall attend the testing of the fire protection and detection
system(s) and provide the Agency and OSE the following:

(1) The installer's Certificate of Compliance with code requirements for installation and testing.
(2) The Fire Marshal's Inspection Report
(3) The Record of Training of users for Systems Operation.

2.1.1.14 The A/E shall prepare and distribute conference memoranda, meeting minutes, summaries of
telephone conversations, documentation of site visits and inspection reports as required by the Agency to
maintain a comprehensive record of the Project. The State's Project Number and Name shall be shown on
all documents.

2.1.1.15 The AJ/E shall provide normal A/E services. Civil Engineering services, other than normal Civil
Engineering, should be defined by the A/E and the agency for the project. Any services beyond the defined
scope may be considered additional services. See Atrticle 3.

SCHEMATIC DESIGN PHASE

Add Subparagraph 2.2.6 as follows:

2.2.6 The A/E shall submit, to the Agency and the OSE for review and approval, properly completed sets of
Schematic Design Documents, in the number and form requested by the Agency and OSE Project
Managers, including the SE-271, "Schematic Design Documents Transmittal Form", and the Estimate of
Construction Cost.

DESIGN DEVELOPMENT PHASE
Add the following Clause to Subparagraph 2.3. 1:

2.3.1.1 Design Development Documents shall incorporate the accepted resolution of all Agency and OSE
comments on the Schematic Design Document submittal.

Delete Subparagraph 2.3.2 and substitute the following:

2.3.2 The A/E shall submit, to the Agency and the OSE for review and approval, properly completed Design
Development Documents, in the number and form requested, including the SE-273, "Design Development
Documents Transmittal Form", and the Revised Estimate of Construction Cost.

CONSTRUCTION DOCUMENTS PHASE
Add the following to Subparagraph 2.4.1:

2.4.1.1 The Construction Documents shall incorporate the final resolution of all review comments from the
Agency, and OSE and other authorities having jurisdiction on the Design Development Document Submittal.
The Construction Documents shall comply with the requirements of the Manual and shall be considered 100
percent complete for OSE Review.
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ARTICLE 12 - OTHER CONDITIONS OR SERVICES AIA B151-1997

24.2

2.4.3

24.4

245

2.4.6

2.5
251

Delete Subparagraph 2.4.2 and substitute the following:
2.4.2 The AJE shall coordinate with the Agency in the preparation and issuance of the Bid Documents.
Delete Subparagraph 2.4.3 and substitute the following:

2.4.3 The A/E shall advise the Agency of any adjustments to the Final Estimate of Construction Cost and
submit a revised estimate to the Agency for approval. If the revised estimate indicates that the Final
Estimate of Construction Cost, through no fault or direction of the Agency, exceeds the Project Construction
Budget, the A/E shall discuss with and provide to the Agency, at no additional cost, recommendations and
document revisions which reduce the Final Estimate of Construction Cost to within the Project Construction
Budget. However, the A/E shall not be required to perform such additional services at no cost to the Agency
if the unfavorable estimate is the result of conditions beyond the A/E's reasonable control.

Delete Subparagraph 2.4.4 and substitute the following:

2.4.4 The A/E shall, on behalf of the Agency, prepare applications and submittals for the Agency's use in
obtaining all normal design-related permits and approvals required by governmental authorities having
jurisdiction over the project.

Add Subparagraph 2.4.5 as follows:

2.45 The A/E shall submit, to the Agency and the OSE for review and approval, properly completed
Construction Documents, in the number and form requested, including the SE-275, "Construction
Documents Transmittal Form”, and the Revised Estimate of Construction Cost, to the Agency and the OSE
for review and approval. The Agency shall submit a copy of the Agency's approval of the Final Estimate of
Construction Cost to the OSE.

Add Subparagraph 2.4.6 as follows:

2.4.6 The review and approval of the Construction Documents by the Agency and the OSE shall not relieve
the A/E of its responsibility for compliance with the requirements of the Manual, or with applicable statutes,
regulations and codes, or for design deficiencies, omissions or errors.

BIDDING OR NEGOTIATION PHASE
Delete the Paragraph below the title for 2.5 and substitute the following:

The Architect, following the Owner's approval of the Construction Documents and estimate of Construction
Cost, shall assist the owner in obtaining bids or negotiated proposals and assist in awarding and preparing
contracts for construction.

2.5.1 Prior to advertisement for bids, the A/E shall submit to the Agency and the OSE a record copy of the
Bidding Documents, which are to be issued to prospective bidders. The submittal to the Agency and the
OSE shall include the SE-277, ."Bid Documents Transmittal Form" and the Final Estimate of Construction
Cost signed by the Agency.

2.5.2 The A/E shall evaluate substitutions proposed by Bidders and make subsequent revisions to Bidding
Documents by Addenda.

2.5.3 The A/E shall attend the Pre-Bid Conference and the Bid Opening and shall assist the Agency in
obtaining bids and awarding and preparing construction contracts.

2.5.4 If the lowest bona fide bid exceeds the Agency's Construction Budget by less than 5%, and the
Agency elects to award the Contract, the A/E shall, without additional charge to the Agency, assist in
negotiations to reduce the bid amount to the level requested by the Agency, but not more than 10% below
the Agency's established Project Construction Budget.

2.5.5 If the lowest bona fide bid exceeds the Final Estimate of Construction Cost by more than 5% and the
Agency elects to continue the Project, the A/E shall, without additional charge to the Agency, modify the
Contract Documents as necessary to bring the Project within the Project Construction Budget. The A/E shall
be responsible for all its costs associated with the redesign and rebidding of the Project, including the
reproduction of revised documents and fees for any new or revised permits based on the revised plans.
However, the A/E shall not be required to perform such additional services at no cost to the Agency if the
unfavorable bids are the result of conditions beyond the A/E's reasonable control.

2.5.6 If the Agency elects to terminate the Project, then this Contract is terminated in accordance with
Article 8.
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ARTICLE 12 - OTHER CONDITIONS OR SERVICES AIA B151-1997

2.6

2.6.1

2.6.2

2.6.3

2.6.5

2.6.6

2.6.13

CONSTRUCTION PHASE - ADMINISTRATION OF THE CONSTRUCTION CONTRACT
Delete Subparagraph 2.6.1 and insert the following:

2.6.1 The A/E's responsibility to provide Basic Services for the Construction Phase under this Contract begins with
the issuance of the SE-390, "Notice To Proceed", and ends twenty-one (21) days after the A/E certifies the
Contractor's final Application for Payment, except that the A/E's Basic Services shall include the Warranty Inspection
as described in Paragraph 2.6.19.

Change the first sentence of Subparagraph 2.6.2 to read:

The AJ/E shall provide administration of the Contract for Construction as set forth below and in the General
Conditions, unless otherwise provided in this Agreement. The A/E shall perform all duties and obligations that are
assigned to the A/E in the General Conditions unless such duties or obligations on the part of the A/E are expressly
waived in this Agreement.

Delete Subparagraph 2.6.3 and insert the following:

2.6.3  Duties, responsibilities and limitations of authority of the A/E as set forth in the Contract Documents and
General Conditions shall not be restricted, modified or extended without written agreement of the Agency and A/E
and without written notice to all concerned parties.

Add the following Clauses to Subparagraph 2.6.5:

2.6.5.1 The A/E may vary periodic visits to the work, but shall average not less than one visit per week during the
course of construction or as otherwise agreed by the Agency and A/E in Article 12.

2.6.5.2 Site visits shall be made by representatives of the A/E and its consultants who are knowledgeable of the
Project requirements and competent in each discipline having work in current progress. These representatives shall
visit the site at intervals to assure conformance with the design shown in the Contract Documents and to observe, as
experienced and qualified design professionals, the progress and quality of the various aspects of the Contractor's
Work

2.6.5.3 The A/E shall submit to the Agency, at least once a month, a written report of its and its consultants' periodic
visits, its findings and the status of the Project or as otherwise agreed by the Agency and A/E in Article 12.

Add the following Clause to Subparagraph 2.6.6:

2.6.6.1 Based on the A/E's independent evaluation of work-in-place, should the Contractor fall behind, in the A/E's
opinion, in the latest approved construction schedule by more than four (4) weeks, the A/E shall so notify the OSE,
the Agency and the Contractor in writing.

Delete Subparagraph 2.6 13 and insert the following:

2.6.13 The AJE shall prepare Change Orders and Construction Change Directives, with supporting technical and
cost documentation and data for the Agency's approval.

2.6.13.1 For Construction Change Directives only, when the Contractor does not provide properly itemized cost
information in accordance with Article 7 of the A201, the A/E shall, for the Agency's information and as an initial basis
for establishing the upper limit of compensation to the Contractor, provide the itemization and shall use the labor,
material and equipment unit costs as listed in the most current issue of the "Means Construction Cost Data" series of
cost guides, adjusted for local cost conditions. The A/E's effort required to prepare the cost itemization shall be
considered as an Additional Service.

2.6.13.2 When the A/E deems it necessary, it is only authorized to direct minor changes in the Work not
involving an adjustment in the Contract Sum or an extension of the Contract Time which are consistent with
the intent of the Contract Documents.
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ARTICLE 12 - OTHER CONDITIONS OR SERVICES AIA B151-1997

2.6.14

2.6.15

2.6.17

2.6.18
2.6.19

3.1
3.11

3.1.2

3.2
3.2.2

3.4
341

Add the words "...and its Consultants..." after "The Architect... " in Subparagraph 2.6.14.
Add the following Clauses to Subparagraph 2.614:

2.6.14.1 The A/E, upon notification by the Contractor, shall coordinate with the Agency and the OSE the
dates of the Substantial Completion and Final Completion Inspections.

2.6.14.2 The A/E shall provide one Substantial Completion Inspection, and one Final Completion
Inspection. Where projects have been designed for phased completion, the A/E shall provide a Substantial
Completion Inspection and Final Completion Inspection for each phase of the Project. If additional
inspections are required, payment to the A/E shall be in accordance with Paragraph 11.2 and charged to the
Contractor.

2.6.14.3 The A/E shall prepare, from Contractor supplied-information, and provide to the Agency a set of
reproducible Record Plans showing all significant changes in the work made during construction as required
by the Manual. Plans shall be stamped as "Record Plans" This set of reproducible documents shall be in
addition to computer media plans (diskettes, tapes, etc.) that may be required in Paragraph 12.5.

Add the following sentence to Subparagraph 2.6.15:

Unless otherwise agreed upon by the parties, the A/E's decisions on all requests shall be rendered within
fourteen (1 4) days of receipt by the A/E.

Add the following sentence to Subparagraph 2.6.17:

The AJ/E's initial decisions on all claims, disputes or other matters in question between the Agency and
Contractor shall be rendered within fourteen (1 4) days of receipt by the A/E, unless otherwise agreed.

Delete Subparagraph 2.6.18 in its entirety.
Insert Subparagraph 2.6.19:

2.6.19 WARRANTY INSPECTION. As part of the Basic Services provided by the A/E, during the tenth
(10th) month after the Date(s) of Substantial Completion, the A/E shall visit the Project to review the Work
and shall prepare a report to be issued to the Agency, the OSE and, at the Agency's direction, to the
Contractor, indicating outstanding work to be corrected and warranty issues to be addressed by the
Contractor. The A/E shall, as an Additional Service, assist the Agency in taking necessary action to see that
the deficiencies are corrected.

ARTICLE 3 ADDITIONAL SERVICES
GENERAL
Delete Subparagraph 3.1.1 and substitute the following:

3.1.1 Additional services shall be defined as services required for the Project that are not otherwise
included in this Agreement or not customarily furnished in accordance with generally accepted architectural
and engineering practice. The services described under paragraphs 3.2. 3.3. 3.4 shall only be provided if
authorized by the Agency.

Add the following Subparagraph:

3.1.2 The AJE shall provide, upon request by the Agency, the services of consultants for the Project other
than those provided as a part of Basic Services.

PROJECT REPRESENTATION BEYOND BASIC SERVICES
Delete Subparagraph 3.2.2 and substitute the following:

3.2.2 Project Representatives shall be selected, employed and directed by the A/E after approval by the
Agency. The duties, responsibilities and limitations of authority of Project Representatives shall be
determined by the Agency as required by the Project.

OPTIONAL ADDITIONAL SERVICES
Delete Subparagraph 3.4.1 in its entirety and substitute the following:

3.4.1 Providing analysis of the owner's needs which may go beyond the services provided in the A/E's basic
services as described in Subparagraph 2.2.1 and 2.2.3 and shall include:

3.4.1.1 Pre-design services

3.4.1.2 Programming services
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ARTICLE 12 - OTHER CONDITIONS OR SERVICES AIA B151-1997

3.4.16

3.4.19

4.2

4.9

4.10

5.1

5.11

5.1.2

5.2

521

5.2.2

5.2.3

Delete Subparagraph 3.4.16 in its entirety and substitute the following:

3.4.16 Providing assistance and services to the agency, beyond basic services, for taking additional action
to determine deficiencies are corrected at the time of Warranty Inspection and Close-out of the Project.

Delete Subparagraph 3.4.19 in its entirety and substitute the following:

3.4.19 Providing services of consultant for other than architectural, structural, mechanical, electrical and
normal civil engineering (as defined and negotiated by the Agency and the A/E per paragraph 2.1.1.15) of
the project as part of the Basic Services.

ARTICLE 4 OWNER'S RESPONSIBILITIES
Add the following to Paragraph 4.2:

4.2.1 The Agency shall review the documents and the Estimate of Construction Cost for each phase
(Schematic, Design Development, Construction and Bid Documents) and shall submit a copy of its written
approval to the A/E and OSE.

Add the following to Paragraph 4.9:

Such reliance requires that the A/E shall review the information provided by the Agency and shall give
prompt and timely notice to the Agency of any apparent deficiencies or inconsistencies in the information
furnished by the Agency.

Add the following to Paragraph 4. 10:

This includes both the work of the A/E and the Contract Documents. Such notice shall set forth with as
much specificity as possible the actions required of the A/E to remedy the fault or defect.

ARTICLE 5 ESTIMATE OF CONSTRUCTION COST

DEFINITION

Delete Subparagraph 5. 1.1 and substitute the following:

5.1.1 The Estimate of Construction Cost and Construction Budget shall as defined in Paragraph 12.9.
Delete Subparagraph 5.1.2 and substitute the following:

5.1.2 The Estimate of Construction Cost and Construction Budget shall include the elements of cost,
including appropriate contingencies, as required by the Project. The level of detail for any estimate prepared
by the A/E shall be commensurate with the degree of design completion and shall be correlated with the
A/E's drawings and specifications.

RESPONSIBILITY FOR THE ESTIMATE OF CONSTRUCTION COST
Change the first sentence of Subparagraph 5.2.1 to read as follows:

5.2.1 Evaluations of the Agency's Construction Budget and all Estimates of Construction Cost and
Construction Time prepared by the A/E represent the A/E's best judgment as a design professional familiar
with the construction industry.

Delete Subparagraph 5.2.2 in its entirety and substitute the following:

5.2.2 Fixed Limit of Construction Cost shall be the approved Estimate of Construction Cost included in
Subparagraph 2.4.5. The Architect shall be permitted to include contingencies for design, bidding and price
escalation, to determine what materials, equipment, component systems and types of construction are to be
included in the Contract Documents, to make reasonable adjustments in the scope of the Project and to
include in the Contract Documents alternate Bids to adjust the Construction Cost to the fixed limit. Fixed
limits shall be increased in the amount of an increase in the Contract Sum occurring after execution of the
Contract for Construction.

Delete Subparagraph 5.2.3 and substitute the following:

5.2.3 If the Bidding Phase has not commenced within ninety (90) days after the Agency and OSE have
approved the Bid Documents, the Estimate of Construction Cost shall be adjusted to reflect changes in the
general level of prices in the construction industry between the date of approval of the.Bid Documents and
the date the Project is advertised.

Third Printing
February 17, 2004 Page 6 of 17 Avrticle 12



07/01 Edition

ARTICLE 12 - OTHER CONDITIONS OR SERVICES AIA B151-1997

5.24

525

6.2

6.3

6.4

7.1

7.2
7.2.1

Delete Subparagraph 5.2.4 and substitute the following:

5.2.4 If the Estimate of Construction Cost is exceeded by the lowest bona fide bid, the Agency shall:
5.2.4.1 abandon the project and terminate the contract in accordance with Article 8; or,

5.2.4.2 obtain an increase in Project funding; or,

5.2.4.3 authorize negotiations with the lowest bona fide bidder; or

5.2.4.4 cooperate with the A/E in revising the Project scope for the purpose of rebidding.

Delete Subparagraph 5.2.5 and substitute the following:

5.2.5 If the Agency chooses to proceed under Clause 5.2.4.4, the A/E shall modify the Bidding Documents
as necessary to permit rebidding. The modification, including the costs of additional printing, advertising and
distribution of the revised Bidding Documents without cost to the Agency shall be the limit of the A/E's
responsibility under this Subparagraph 5.2.5, unless otherwise provided in this Agreement. The A/E shall
provide these services at no cost to the Agency, provided, however, the A/E shall not be required to perform
such additional services at no cost to the Agency if the unfavorable estimate is the result of conditions
beyond the A/E's reasonable control. The A/E shall be entitled to compensation in accordance with this
Agreement for all services acceptably performed whether or not the Construction Phase is commenced.

ARTICLE 6 USE OF ARCHITECT'S INSTRUMENTS OF SERVICE
Delete the first sentence of Paragraph 6.2 and replace with the following:

6.2 Upon execution of the Agreement, the A/E grants to the Agency a nonexclusive license to reproduce
the A/E's Instruments of Service solely for the purposes of constructing, using and maintaining the Project,
and for expanding the Project, correcting any deficiencies, or making any renovations, modifications or
repairs to the Project.

Delete all of Paragraph 6.2 after the second sentence.

Delete the phrase "... for future additions or alterations to this Project or ..." in the next-to-last-sentence of
Paragraph 6.3.

Delete Paragraph 6.4 in its entirety.

ARTICLE 7 DISPUTE RESOLUTION

Delete Article 7 in its entirety and substitute the following:
ARTICLE 7 CONTRACT CONTROVERSY RESOLUTION

7.1 A/E consents to be governed by §11-35-4230 of the SC Code of Laws, as amended, and agrees that
§11-35-4230 applies to and governs the Agreement. A/E waives any objection it may have now or hereafter
to the administrative process required by §11-35-4230. To the extent that §11-35-4230, by its own terms,
does not govern a claim or controversy arising out of or relating to the Agreement, A/E agrees that any suit,
action or proceeding arising out of or relating to the Agreement shall be instituted and maintained only in a
state or federal court located in Richland County, State of South Carolina. Notwithstanding any other
agreement between A/E and the State, the Agreement shall be governed by and construed in accordance
with the laws of the State of South Carolina, and any suit, action or proceeding arising out of or relating to
the Agreement shall be governed by the laws of the State of South Carolina. A/E agrees that any act by the
State regarding the Agreement is not a waiver of either the State's sovereign immunity or the State's
immunity under the Eleventh Amendment of the United States Constitution. As used in this paragraph, the
phrase, "the State" includes any governmental entity transacting business with the A/E pursuant to the
Agreement and the South Carolina Budget & Control Board.

7.2 CLAIMS FOR LISTED DAMAGES

7.2.1 Waiver of Claims Between A/E and Agency. Notwithstanding any other provision of the Agreement,
but subject to a duty of good faith and fair dealing, the A/E and Agency waive Listed Damages for claims,
disputes or other matters in question arising out of or relating to this Agreement. The Listed Damages are
damages incurred for principal office expenses and overhead (including, but not limited to, the
compensation of personnel stationed there, rent, utilities, and office equipment), for losses of financing,
business and reputation, for loss of profit other than anticipated profits arising directly from the Work, and for
attorney's fees, insurance, and interest (excluding post-judgment).
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7.2.2

8.1

8.2

8.3

8.4

8.5
8.6

7.2.2 Waiver of A/E Claims Against the Contractor. Notwithstanding any other provision of this
Agreement, but subject to a duty of good faith and fair dealing, the A/E waives all claims against both the
Contractor and any of the Contractor's subcontractors (at any tier) for Listed Damages arising out of or
relating to this Contract. The Listed Damages are damages incurred for principal office expenses and
overhead (including, but not limited to, the compensation of personnel stationed there, rent, utilities, and
office equipment), for losses of financing, business and reputation, for loss of profit other than anticipated
profits arising directly from the Work, and for attorney's fees, insurance, and interest (excluding post-
judgment).

ARTICLE 8 TERMINATION OR SUSPENSION
Change the second sentence in Paragraph 8.1 to read as follows:

If the A/E elects to suspend services, prior to suspension of services, the A/E shall give written notice to the
Agency. Unless payment in full for undisputed amounts is received by the A/E within twenty-one (21) days
of the date of receipt by the Agency of the written notice, the suspension shall take effect without further
notice.

Change the next-to-last sentence to read as follows:

Before resuming services following a suspension for reasons of nonpayment, the A/E shall be paid all
undisputed sums due prior to the suspension and any direct expenses incurred in the interruption and
resumption of the A/E's services.

Delete Paragraph 8.2 and substitute the following:

8.2 If the Project is suspended by the Agency for any reason for more than thirty (30) consecutive days, the
AJ/E shall be compensated for acceptable services performed prior to the notice of such suspension.

8.2.1 If the Project is resumed after an interruption of more than thirty (30) but less than one hundred eighty
(180) days, the A/E's time schedules shall be equitably adjusted.

8.2.2 If the Project is resumed after an interruption of one hundred eighty (180) days or more, the A/E's
compensation shall be equitably adjusted to provide for expenses incurred in resuming the A/E's services.
The A/E's fees for the remaining services and the time schedules shall be equitably adjusted.

In Paragraph 8.3, change "...90 consecutive days..." to "...one hundred eighty (180) consecutive days..."
Add the following Subparagraph:

8.3.1  This Contract may be terminated by the Agency with not less than seven (7) day's written notice to
the A/E that the Project is permanently abandoned.

In Paragraph 8.4 change "...seven..." to "...twenty-one (21)..." and add the following:

The Notice of Termination may give the other party a stated period of time within which to remedy its breach
of contract, provided such time allowed for remedy shall be no less than thirty (30) days and no more than
sixty (60) days from the receipt of the notice of termination. This notice shall specify the initiating party's
reason(s) for the termination and shall state with specificity the means by which the other party may cure the
asserted grievance.

8.4.1 If termination is the fault of the A/E, compensation shall be negotiated.

In Paragraph 8.5 change "...seven ... to "...twenty-one (21)...".
Delete Paragraph 8.6 and substitute the following:

8.6 Payment for contract termination not the fault of the A/E shall be made in proportion to acceptable
services performed prior to the notice of termination. When the basis of compensation is a percentage of
construction cost as established in Paragraph 11.2; payment shall be based on the most recent Agency
Construction Budget. In addition, the A/E shall be compensated for all Reimbursable Expenses incurred
prior to the notice of termination in accordance with Paragraph 11.3.
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9.1
9.2

9.3

9.11

9.12

10.1

10.2

10.2.1

ARTICLE 9 MISCELLANEOUS PROVISIONS
Delete Paragraph 9.1 in its entirety.
Delete Paragraph 9.2 and substitute the following:

9.2 Unless otherwise stated, terms in the Agreement shall have the same meaning as those in the 1997
edition of the AIA document A201, as supplemented.

Delete Paragraph 9.3 and substitute the following:
9.3 See §11-35-4230 of the SC Code of Laws, 1976, as amended.
Add the following Subparagraph 9. 11:

9.11 Any changes to the scope of work, Article 11 or Article 12 shall be requested on the SE-260,
"Professional Services Contract Amendment Request".

Add the following Subparagraph 9.12:

All documents, transmittals, products and plans shall be identified with the Agency name and the state
project name and number.

ARTICLE 10 PAYMENTS TO THE A/E
Delete all paragraphs of Article 10 and substitute the following:
10.1 GENERAL

10.1.1 Compensation as described in Article 11 shall not be exceeded without prior written approval by the
Agency and if required, by the OSE.

10.1.2 The hourly rates for each classification and/or category of employee shall include all expenses
related to the individual including overhead and profit. Suggested hourly rates are provided in the most
recent edition of the Manual. The A/E shall provide justification of any hourly rate when requested by the
Agency or the OSE.

10.1.3 The rates and multiples set forth in Paragraphs 11.2 and 11.3 shall be the rates and multiples used
for the duration of the Contract, provided, however, that the rates and multiples may be adjusted, with
Agency approval.

10.1.4 Invoices for services and reimbursable expenses shall be submitted at the completion of phases or
monthly with documentation to substantiate all Additional Services and Reimbursable Expenses. The
invoice shall be in the form of the SE-250, "A/E Payment Request". Each invoice shall be project specific.

10.1.5 Progress payments shall be made by the Agency to the A/E on undisputed amounts within twenty-
one (21) days of receipt of the A/E's invoice. The A/E shall make progress payments to the consultants
within seven (7) days of receipt by the A/E of each payment from the Agency.

10.1.6 The A/E shall maintain records of Reimbursable Expenses and Additional Services Expenses,
which shall be available to the Agency or the Agency's authorized representative at mutually convenient
times for audit.

10.1.7 Responsibility for costs of errors and omissions by the A/E in the Contract Documents that result in
Change Order(s) shall be determined in accordance with the Manual.

10.1.8 No deductions shall be made from the A/E's compensation on account of penalty, liquidated
damages or other sums withheld from payments to contractors, or on account of the cost of changes in the
Work, other than those for which the Agency has reasonable cause, consistent with §29-6-40 of the SC
Code of Laws, as amended, to determine A/E to be liable, provided that due notice to the A/E has been
given pursuant to Paragraph 4.10.

10.2 PROJECT EXPENSES

NOTE: THE AGENCY HAS THE OPTION TO CHOSE REIMBURSABLE EXPENSES, A LUMP SUM
EXPENSE OR COMBINATIONS AS NECESSARY IN THE BEST INTEREST OF THE AGENCY.

10.2.1 REIMBURSABLE EXPENSES are actual expenses incurred by the A/E in the interest of the Project.
Reimbursable expenses shall not exceed the amount indicated in Paragraph 11.3.1.1 without prior approval
by the Agency in the form of an amendment to the Agreement.
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10.2.2

10.3

10.2.2 A LUMP SUM EXPENSE is a negotiated sum of estimated project expenses that may be incurred by
the A/E during the duration of the A/E contract. A Lump Sum Expense is an amount negotiated between the
agency and A/E in place of reimbursable expenses. A Lump Sum Expense may include but are not limited
to the following:

10.2.3 Reimbursable expenses and/or a Lump Sum Expense may include the following:

10.2.3.1 Long distance telecommunications expenses, postage, and agency approved special delivery
services (e.g., Federal Express, Express Mail, UPS, etc.).

10.2.3.2 Travel from the A/E's office to the Project site (or Agency).
10.2.3.3 Travel for the interest of the project for programming purposes and investigative design purposes.

10.2.3.4 Defined in-house printing depending on the complexity of the project as negotiated by the Agency
and the A/E.

10.2.3.5 Overtime work expense requiring higher than regular rates, if authorized at the time of negotiations
by the agency.

10.2.3.6 Renderings, models and mock-ups requested by the agency.

10.2.3.7 Additional insurance coverage or limits, including professional liability insurance, requested by the
agency in excess of the minimum coverage or limits required to be carried by the A/E in Article 12,
paragraphs 12.6 and 12.7, when requested by the Agency.

10.2.3.8 Fees and costs paid by the A/E to obtain permits required by authorities having jurisdiction over
the project.

10.3 PAYMENTS FOR BASIC SERVICES

10.3.1 Payments for Basic Services shall be made in proportion to services performed within each phase of
service as established in Subparagraph 11.1.2.

10.3.2 When the AJ/E's initial compensation under this Agreement is based on a Percentage of
Construction Cost, and after construction contract award, this Agreement shall be converted to a lump sum
fee equal to the percentage times the Construction Contract Award amount, using the SE-260, "Professional
Services Contract Amendment Request”.

10.3.3 When compensation is based on a Percentage of Construction Cost and any portions of the Project
are deleted or otherwise not constructed, compensation for non-constructed portions of the Project shall be
payable to the extent services are performed, in accordance with the schedule set forth in Subparagraph
11.1.2, based on:

10.3.3.1 the lowest bona fide bid;
10.3.3.2 the final negotiated amount; or,

10.3.3.3 the most recent approved Agency Construction Budget for such portions of the Project, if a bid is
not received.

10.3.4 If the contract time for Final Completion established in the Construction Contract is exceeded by
more than thirty (30) days through no fault of the A/E, compensation for Basic Services performed by
principals, employees and professional consultants required to complete the administration of the
Construction Contract beyond the 30th day shall be in accordance with Paragraph 1 1.2.

10.3.5 If a Construction Change Order or Change Directive is generated:

10.3.5.1 in response to a request from the Agency, including Agency-approved suggestions from the A/E or
the Contractor, then the A/E's cost of generating and processing the request shall be paid either in
accordance with Paragraph 11.2, or based on the percentage of construction cost, as determined by the
Agency.

10.3.5.2 in response to a request from the Contractor that is ultimately rejected by the Agency, then the
A/E's cost of evaluating and processing the request shall be paid in accordance with Paragraph 11.2 and
shall be the responsibility of the Contractor.

10.3.5.3 in response to a proposal from the A/E to correct an error and/or omission on the part of the A/E,
then the required documentation shall be generated and processed at no additional cost to the Agency in
accordance with Subparagraph 10.1.7.
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10.4

10.5

10.7

10.4 PAYMENTS FOR ADDITIONAL SERVICES

10.4.1 Payments for Additional Services included in this Contract shall be made in proportion to services
performed and expenses incurred.

10.4.2 Additional compensation shall not be allowed for any services of the A/E in connection with:
10.4.2.1 Basic Services described in Article 2;

10.4.2.2 The Contractor's Warranty Period Inspection;

10.4.2.3 Contract administration during the extension of the Construction Contract time caused by the A/E;

10.4.2.4 Contract administration during the first thirty (30) days of the extension of the Construction
Contract Time not caused by the A/E; or

10.4.2.5 Correction of errors or omissions by the A/E.
10.5 PAYMENTS FOR REIMBURSABLE EXPENSES

10.5.1 Payments for Reimbursable Expenses shall be in full for the expenditures during the period for the
Pay Request.

10.5.2 The AJ/E shall submit documentation including receipts, invoices and other substantiating data with
the SE-250, "A/E Payment Request".

10.7 PAYMENTS FOR LUMP SUM EXPENSES

10.7.1 Payments for Lump Sum Expenses shall be as agreed upon during the negotiations for the
expenses (monthly, quarterly, at the completion of each phase, or at time of completion of multiple phases
of the services provided).

10.7.2 The AJ/E is not required to include in the invoicing receipts or other documentation to substantiate the
lump sum expenses at the time of each billing.
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ARTICLE 11 BASIS OF COMPENSATION

Delete all paragraphs of Article 11 and substitute the following.
111 11.1 COMPENSATION FOR BASIC SERVICES

11.1.1 Compensation for Basic Services as described in Article 2 shall be as follows (See Chapter 4 of the
Manual): (Check box for the method of compensation to be used and insert the stipulated sum or percentage.)

Agency Construction Budget, including Construction Contingency:

I:' Stipulated Lump Sum of:

or

l:l Percentage of Construction Contract Award:

Initial Basis of Compensation for Basic Services:
(Percent times Budget)

11.1.2 Progress payments for Basic Services in each phase shall total the following percentages of the
total Basic Compensation payable: (See Chapter 4 of the Manual for suggested phase percentages)

Schematic Design (percent):

Design Development (percent):
Construction Documents (percent):
Bidding and Award (percent):
Construction Administration (percent):

Project Closeout (percent):
(as defined in Chapter 7, paragraphs 7.29, 7.30 and 7.31 of the OSE Manual)

Total Basic Compensation
11.2 11.2 COMPENSATION FOR ADDITIONAL SERVICES

11.2.1 For additional services of the A/E to be included in this Contract, compensation shall be as follows:
(Insert or attach lump sum fee or hourly rates for Principals and employees, and identify Principals and classify
employees.)
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11.2

11.3

11.2.2 Description of Additional Services. (Reference attachments if necessary.)

11.2.3 For Additional Services of Consultants, use a multiple of times the amounts billed to the A/E
for such services. (Insert multiple not to exceed 1.1)

11.2.3.1 It is understood and agreed by the parties to this Agreement that the multiple listed in this
Subparagraph shall be considered to include all costs of the A/E relating to the provision of the additional
services of consultants, including, but not limited to, field and office supervision, general overhead
allocations and profit.

11.3 PROJECT EXPENSES

11.3.1 For REIMBURSABLE EXPENSES, as described in Article 10 and listed in Article 12, use a multiple
of times the expenses incurred by the A/E in the interest of the Project.
(Insert multiple not to exceed 1.1)

11.3.1.1 Total reimbursable expenses shall not exceed:

(Insert maximum dollar amount)
11.3.1.2 Description of Reimbursable Expenses not included in Paragraph 10.2.3. (Reference attachments if
necessary.)

11.3.2 For a LUMP SUM EXPENSE, as described in Article 10 and listed in Article 12 use the total LUMP
SUM EXPENSE not to exceed:

11.3.2.1 A Lump Sum Expense shall be paid on a basis of (monthly, quarterly, completion of phase, time of
completion):

11.3.2.2 Description of the expenses included in the Lump Sum Expense not included in Paragraph 10.2.3.
(Reference attachments if necessary.):
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11.5 11.5 ADDITIONAL PROVISIONS
Delete Paragraph 11.5.3 and substitute the following:

11.5.3 Projects that are delayed or extended beyond the Agency and A/E agreed upon time schedule may
11.5.3  have the rates set forth for Additional Services adjusted pursuant to negotiations between the agency and

AJE.
ARTICLE 12 OTHER CONDITIONS OR SERVICES (continued)

12.2 Contract Schedule and Time Limitations. (Reference attachments if necessary)

12.3 List of Consultants by Discipline and Name of Person or Firm as presented to the Selection
Committee.  (Attach a Project Organizational Chart for the Project Team)

12.4 List the key Project Team Members assigned to this Project by Name, Discipline and Name of
Person or Firm. (Reference attachments if necessary.)
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12.5 Additional Record Plans Requirements. (Reference attachments if necessary.)

12.6 GENERAL INSURANCE. The A/E shall maintain all forms of insurance required by law in the State
of South Carolina. The A/E shall also maintain insurance coverage for commercial general liability,
automobile liability, and workers' compensation by a carrier satisfactory to the Agency, which carrier shall be
licensed to provide such coverage in the State of South Carolina, in the forms and amounts listed below.
Such amounts shall be satisfactory to the Agency. The A/E shall ensure that all Consultants be engaged or
employed by the A/E carry and maintain similar insurance. The A/E and his Consultants shall submit proof
of such insurance to the Agency at time of Contract Award and at any time when a material change in
coverage, carriers, or underwriters occurs. The maintenance in full current force and effect of such
coverage shall be a condition precedent to the Agency's obligation to pay under this Agreement. The
insurance policies shall incorporate a provision requiring written notice to the Agency at least thirty (30) days
prior to any cancellation, non renewal, or material modification of the policies.

COMMERCIAL GENERAL LIABILITY: $ 1,000,000
(a) General Aggregate (per project) $ 1,000,000
(b) Personal and Advertising Injury $ 1,000,000
(d) Each Occurrence $ 1,000,000
(e) Medical Expenses (Any one Person) $ 5,000
BUSINESS AUTO LIABILITY (including All Owned, non -Owned, and Hired Vehicles):
(a) Combined Single Limit $ 1,500,000
OR

(b) Bodily Injury & Property Damage (each) $ 750,000
WORKERS COMPENSATION

(a) State Statutory
(b) Employer's Liability $100,000 Per Accident

$500,000 Disease, Policy Limit
$100,000 Disease, Each employee

12.7 PROFESSIONAL LIABILITY INSURANCE. In addition to other insurance required by statute or 12.7
under provisions of this Agreement, the A/E and each Consultant or Joint-Venture Associate shall provide
professional liability insurance, issued by an insurance carrier approved in advance by the Agency and
licensed to provide such coverage in the State of South Carolina, to compensate the Agency for all
negligent acts, errors and omissions by the A/E, his firm, his agents, his employees, and his Consultants
arising out of this Agreement. The Architect and his Consultants and Joint-Venture Associates shall submit
proof of such insurance, which shall provide a coverage amount not less than five hundred thousand dollars
($500,000) per claim. At the discretion of the Agency higher amounts may be requested. Such higher
approved amounts shall be listed in subparagraph 11.3.1.2.
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12.7.1 Upon execution of this Agreement, and at every date for renewal of that policy, the A/E shall cause
a Certificate of Insurance to be issued by an insurance agent licensed in the State of South Carolina.
Provision of a valid Certificate of Insurance that meets the requirements of this Agreement is a condition
precedent to the payment of any amounts due to the A/E by the Agency. This policy shall remain in effect for
the benefit of the Agency at least through any warranty period covering the Project but in no case for less
than twelve (12) months after the date of issuance of the final Certificate for Payment by the Architect. The
policy shall incorporate a provision requiring written notice to the Agency at least thirty (30) days prior to any
cancellation, non renewal, or reduction in the limits of the policy.

12.8 List attachments to this Contract not previously referenced, if any.

12.9 DEFINITIONS

12.9.1 ARCHITECT/ENGINEER OR ARCHITECT. A person or firm who performs professional services
associated with the practice of architecture, professional engineering, land surveying, landscape
architecture and interior design pertaining to construction, as defined by the SC Code of Laws, as amended,
as well as incidental services that members of these professions and those in their employ may logically or
justifiably perform, including studies, investigations, surveys, evaluations, consultations, planning,
programming, conceptual designs, plans and specifications, cost estimates, inspections, shop drawing
reviews, sample recommendations, preparation of operating and maintenance manuals and other related
services.

12.9.1.1 Wherever the word "A/E" or "Architect" appears in the Contract between the Agency and the A/E,
or herein, the intent is the Architect/Engineer with whom the Agency has a contractual agreement.

12.9.1.2 The architectural, civil, structural, mechanical, electrical and other engineering portions of the
Project shall be planned and designed by or under the immediate supervision of a South Carolina licensed
architects or engineers who have the requisite expertise in the particular discipline involved.

12.9.2 CONSULTANT. A person or firm contracted by or in partnership with the A/E at any tier to fulfill the
terms and conditions of this Contract.

12.9.3 MANUAL. The "Manual for Planning and Execution of State Permanent Improvements - Part II" as
published by the Office of State Engineer (OSE). The A/E shall be thoroughly familiar with the Manual and
shall perform tasks and activities required by the Contract in accordance with the requirements and
standards stated therein as appropriate to the project.

12.9.3.1 If the A/E believes that a Building Code, Manual requirement or other regulation is unclear as to
meaning, the A/E shall request a written determination of the interpretation, applicable to the Project only,
from the OSE or the appropriate regulatory agency having jurisdiction, and the A/E shall be entitled to rely
on the written opinion, if any, it receives.

12.9.4 CONSTRUCTION CONTRACT AWARD. The amount of the contract between the Agency and the
Contractor for this project.

12.9.5 ESTIMATE OF CONSTRUCTION COST. The Estimate of Construction Cost is the estimated
Construction Contract Award amount for all elements of the Project designed or specified by the A/E,
adjusted to reflect local conditions at the time of bidding and the anticipated period of construction.

12.9.6 CONSTRUCTION BUDGET. The current Estimate of Construction Cost plus that portion of the
Agency's total project contingency reserved for the construction of the Project.

12.9.7 AGENCY. Wherever the word "Owner" or "Agency" appears in the B151 or herein, the intent is the
State Agency with whom the A/E has a contractual agreement.

12.9.8 GENERAL CONDITIONS. The AIA document A201-1997 "General Conditions of the Construction
Contract,” and the "Standard Supplemental Conditions" (00811-OSE) as published by the Office of State
Engineer, or other documents of similar function and intent as may be approved by the Office of State
Engineer for use on specific projects.
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12.10 CERTIFICATION

The undersigned certifies that the A/E listed below will provide a "Drug-Free Workplace" as that term is
defined in 8§44-107-30 of the SC Code of Laws by complying with the requirements set forth in Title 44,
Chapter 107; and the A/E agrees to this Article 12, Other Conditions or Services, as published by the
OSE. Any exceptions or changes approved by the Agency and the OSE shall be fully delineated in an

Article 13 and attached hereto.

Article 13

PROJECT:

BY:

I:I is I:I isnot attached.

(check one, as appropriate)

(Number)

(Signature)

(Name)

ITS:

(Print Name of Certifier)
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